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The EU Settlement Scheme and your rights

This is to help you understand your rights and entitlements if you have settled status or pre-settled status
as an EU citizen? or as a family member of an EU citizen under the EU settlement scheme (EUSS).

Residence rights

Settled status:
v’ The right to live in the UK permanently - this is known as “indefinite leave to remain”.

v You can leave the UK without losing your settled status, if you come back within five years (four years
for Swiss citizens).

v Your child(ren) will get settled status if you link your child’s application to yours.

v' Any children you have (born in the UK) after you have been given settled status will be born British
and do not need to apply for settled status.

v’ You can bring your children, your partner (if your relationship existed before 31 December 2020 and
still exists) or your dependent parents (or grandparents, great-grandparents etc.) to live with you in
the UK under the EUSS scheme.

v' You can apply for British citizenship after a year with settled status or apply now if you are married to
(or in civil partnership with) a British citizen. However, you should check carefully or take legal advice,
as the citizenship application is very expensive, and the eligibility conditions are different to those for
a settled status application. You should also check with your own embassy or consulate in case
becoming a British citizen means giving up your original nationality.

Once you have settled status, it is yours permanently as long as you don’t leave the UK for more than
the allowed time - you do not need to reapply. You do need to keep your records with the Home
Office updated if you change your passport, phone number or email address:
www.the3million.org.uk/after-applying-for-settled-status

Pre-settled status:

v’ The right to live in the UK for five years - you will need to re-apply to get settled status before your
pre-settled status expires. However, you lose pre-settled status if you leave the UK more than two
years.

v Moreover, if you leave the UK for more than six months in any twelve-month period while you have
pre-settled status, then you will not be able to apply for settled status at all. This means that when
your pre-settled status expires, you will have to leave the UK unless you can then get a different
status under the new immigration rules. Some exemptions apply for ‘important reasons’ and
Coronavirus related absences — see: https://www.gov.uk/guidance/coronavirus-covid-19-eu-
settlement-scheme-guidance-for-applicants

v Your child(ren) will get pre-settled status if you link your child’s application to yours.

v You have the same rights to have your family join you in the UK as someone with settled status.

1 We use EU citizens to include EU, EEA and Swiss citizens. Countries in the EU/EEA are listed here: https://www.gov.uk/eu-eea
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Appeal rights

If you apply for a status under the EUSS scheme and are rejected, or get pre-settled status when you
expected to get settled status, you have the right to appeal the decision - either through the Home Office
administrative review procedure or an immigration tribunal®. This means that if you disagree with the
decision made by the Home Office you can have an independent judge review it.

Right to equal treatment in daily life

With settled status you will have the same rights to live, work, receive healthcare and welfare benefits as a
UK citizen - your settled status is evidence that you have a right to reside in the UK when applying for
welfare benefits. You will also have the same rights to student finance as a British citizen (but check the
details for England & Wales, Scotland and Northern Ireland - the rules are complex).

With pre-settled status you will have the same rights to live, work, and healthcare in the UK as you do now

but to be able to access the majority of your equal treatment rights you will have to be doing something
extra. Most people who are working (or are family members of someone who is) will be able to access these
rights. However, for those who are not, they will be unable to access welfare benefits and other support
from the government. For example, pre-settled status does not count as “right to reside” for the purposes
of welfare benefits. (You may be able to prove an alternative “right to reside” under the EU rules).

This is a complex area of law and we recommend anyone who struggles to access services in the UK seek
advice and let the3million know. We are campaigning to change this so that all EU citizens with status can
access their rights.

What rights are not guaranteed?
Some rights that EU citizens had before Brexit have disappeared after freedom of movement ended - such
as the right to bring future partners to the UK.

2 https://www.freemovement.org.uk/eu-settlement-scheme-appeal-rights-introduced/

July 2021
the3million is a campaign group that continues to fight for better rights for EU citizens in the UK: www.the3million.org.uk/goals



https://www.the3million.org.uk/goals
https://www.freemovement.org.uk/eu-settlement-scheme-appeal-rights-introduced/

